IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

MINISTER MICHAEL MALIK ALLAH, : CIVIL ACTION
Plaintiff <
V.
FATHER FRANCIS MENEI, : }7@
CHAPLAIN EDWARD NEIDERHISER, : Uy
WILLIAM R. WINDER, : ! 4 9%
THOMAS STACHELEK,

IMAM HAMID ABDUH,
DONALD VAUGHN,

Defendants. : No. 93-4958

AMENDED COMPLAINT
NOW COMES the plaintiff, Minister Michael Malik Allah, by
and through his attorneys, Allen D. Black, Esquire, Richard A.
Koffman, Esquire, and Jeffrey S. Istvan, Esquire, all of the law

firm of Fine, Kaplan and Black, and brings this Complaint against

the defendants, averring as follows:

JURISDICTION, VENUE, AND RELIEF
1. This civil rights action arises under the First and
Fourteenth Amendments to the United States Constitution; 42
U.S.C. § 1983; and the Religious Freedom Restoration Act of 1993,
42 U.S.C. § 2000bb et seq. Plaintiff seeks injunctive relief,
actual and punitive damages, reasonable attorneys' fees, and
costs of suit for defendants' violation of plaintiffs' civil

rights.




2. This Court has jurisdiction over this action under

28 U.S.C. §§ 1331 and 1343.

3. Venue is proper in this District. 28 U.S.C.
§ 1391(b).
4. The requested relief is authorized by 28 U.S.C.

§§ 2201 and 2202, and by 42 U.S.C. §§ 1983, 1988, and 2000bb-

1(c).

PARTIES

5. Plaintiff, Minister Michael Malik Allah ("Minister
Allah"), is a citizen and resident of this District, a minister-
of Muhammad's Temple of Islam, and an inmate at the Pennsylvania
State Correctional Institution at Graterford ("Graterford").
Minister Allah seeks the establishment of Muhammad's Temple of
Islam as a recognized faith group at Graterford.

6. Defendant Father Francis Menei, who is sued in both
his official and individual capacities, is the Central
Administrator of Religion and Family Services for the
Pennsylvania Department of Corrections.

7. Defendant Chapiain Edward Neiderhiser, who is sued
in both his official and individual capacities, is Graterford's
Institutional Chaplaincy Programs Director.

8. Defendant William R. Winder, who is sued in both
his official and individual capacities, is Deputy Superintendent

of Facility Management at Graterford.




9. Defendant Thomas Stachelek, who is sued in both his
official and individual capacities, is Deputy Superintendent for
Centralized Services at Graterford.

10. Defendant Imam Hamid Abduh, who is sued in both
his official and individual capacities, is the contracted Muslim
chaplain at Graterford.

11. Defendant Donald Vaughn, who is sued in both his
official and individual capacities, is the Superintendent at

Graterford.

FACTS

12. On June 15, 1993, Minister Allah, as a
representative of twenty-four (24) Graterford inmates, submitted
a letter to defendant William R. Winder, seeking the
establishment of "a religious organization under Muhammad('s])
Temple of Islam faith within" Graterford. Minister Allah's
letter to defendant Winder requested that the members of
Muhammad's Temple of Islam at Graterford be afforded the same
opportunity to practice their faith as Graterford offers its

officially recognized religious communities, including the

"Nation of Islam."!

1 It should be noted that the term "Nation of Islam," in

its broadest sense, may be used to signify a multitude of
different Muslim communities. However, as used in this
Complaint, the term "Nation of Islam" refers to an officially
recognized faith group at Graterford which practices Islam in
accordance with the teachings of Minister Louis Farrakhan.
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13. On June 21, 1993, defendant Winder sent a
memorandum to Minister Allah, with a copy to defendant Vaughn,
stating that Minister Allah's "proposal must be reviewed by the
Executive Staff and a decision regarding same will be sent to
you."

14. On June 23 and June 27, 1993, Minister Allah
requested in writing the opportunity to discuss with defendant
Stachelek the establishment of Muhammad's Temple of Islam at
Graterford. Defendant Stachelek advised Minister Allah to-
request a meeting with defendant Neiderhiser. Minister Allah's
repeated attempts to meet with defendant Neiderhiser proved
unavailing.

15. Shortly prior to August 2, 1993, Minister Al
Muntaquin Ali (also known as Minister Sweeney Brown), Regional
Minister of the Philadelphia area for Muhammad's Temple of Islam,
spoke by telephone with' defendant Stachelek regarding the
procedures for obtaining approval of Muhammad's Temple of Islam
as an officially recognized religious group at Graterford.
Pursuant to this telephone conversation, Minister Ali provided
certain written materials to defendant Stachelek.

16. On August 2, 1993, defendant Stachelek forwarded
the materials provided by Minister Ali to defendant Menei. These
materials, or at least the memorandum from defendant Stachelek to
defendant Menei enclosing the materials, were also forwarded to

defendants Vaughn, Neiderhiser, and Hamid Abduh.

.



17. As of September 15, 1993, defendants had taken no
affirmative action with respect to Minister Allah's repeated
requests for official recognition of Muhammad's Temple of Islam
at Graterford. Therefore, on September 15, 1993, Minister Allah
initiated this action by application to proceed in forma
pauperis.

18. On September 20, 1993, the Court ordered the
Graterford officials responsible for ensuring inmates' rights to
undertake a review of the subject matter of Minister Allah's
Complaint and file a report to the Court within thirty (30) days.

19. On October 8, 1993, defendant Menei sent a
memorandum to defendant Stachelek stating that the materials
submitted concerning Muhammad's Temple of Islam were
"insufficient," because they allegedly did not supply: (1) the
group's goals, objectives and beliefs; (2) a request for
recognition by an outside religious authority; and (3) reasons
why the religious needs of the group could not be satisfied by
the existing Islamic faith groups practicing at Graterford.

20. On October 22, 1993, defendant Neiderhiser sent a
letter to Minister Ali incorporating the statements contained in
defendant Menei's October 8, 1993 memorandum. The letter further
stated that "[a]ny additional materials (Minister Ali] would wish
to submit in order to continue [his]) request would be

appropriately forwarded to Father Menei at the Department for




further consideration." Defendant Neiderhiser also sent a copy
of his letter to defendant Stachelek.

21. On November 3, 1993, defendants filed a "Report in
Response to the Court's September 20, 1993 Order and/or
Defendants' Motion for Summary Judgment."

22. On November 10, 1993, Minister Ali sent a letter
to Father Menei which: (1) set forth the goals, objectives and
beliefs of Muhammad's Temple of Islam; (2) set forth the reasons
why the religious needs of the followers of Muhammad's Temple of
Islam could not be met by the existing faith groups at
Graterford; and (3) requested that Muhammad's Temple of Islam "be
established as a distinct entity at Graterford in order to give
full religious expression to its members."

23. On November 18, 1993, Minister Allah filed a
response to defendants' summary judgment motion, entitled "Motion
in Objection to Defendants' Motion for Summary Judgment."
Minister Ali's November 10, 1993 letter to defendant Menei was
appended thereto as Exhibit A.

24. On November 22, 1993, the Court denied defendanté'
motion for summary judgment and ordered defendants to file,
within thirty (30) days, a supplemental report specifying the:
factual basis for defendants' contention that Muhammad's Temple
of Islam is religiously identical to the Nation of Islam.

25. In December 1993, Minister Allah and Minister:-

Rasul Muhammad, inmate minister of the Nation of Islam at




Graterford, jointly submitted to the Court a signed document
identifying sixteen (16) important differences between the Nation
of Islam and Muhammad's Temple of Islam. In this document,
Ministers Allah and Muhammad stated that "both seperate [sic)
Religious Organizations have tried to work together as One, but
the differences of Our Religious principles will not permit Us to
Co-exist in the same place of Worship." Ministers Allah and
Muhammad further agreed that "it would be best to give
'MUHAMMAD'S TEMPLE OF ISLAM INC.' a seperate (sic) place of
worship so that they can worship their Religion freely and
without hinderence (sic]."
26. On January 19, 1994, Minister Allah filed with the
Court a document entitled "Exhibits." Exhibit A comprised a
letter dated December 18, 1993 from Minister Levi Karim, the
publisher of Muhammad's Temple of Islam's official newspaper,
Muhammad Speaks. Minister Karim's letter states:
Please be advised that Brother Minister
Almuntaquin Ali, who is also known as Mr. Sweeney Brown
Jr., is not only a registered Muslim, in good standing,
with the Nation of Islam, but also the Official
Regional Minister of the Philadelphia area.
Minister Ali is responsible for representing
Islam, as taught by Messenger Elijah Muhammad in the

Philadelphia area and for seeing to it that the

Muhammad Speaks Newspaper and other Islamic material is
delivered to those who desire it in his area.

For more information, you may contact me here at-
headquarters, in Detroit, Michigan.

27. On January 31, 1994, defendants filed a
"Supplemental Report and/or Defendants'’ Renewed Motion for
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Summary Judgment." As grounds for their renewed Motion,
defendants alleged that: (1) "Muhammad's Temple of Islam and the
Nation of Islam are religiously identical"; and (2) "Graterford
has not been provided with the documentation necessary for
Muhammad's Temple of Islam or its proposed external minister,
Minister Al Muntaquin Ali, to be officially recognized at
Graterford."

28. In support of their renewed Motion, defendants
submitted a Declaration of Imam Shamsud-Din Ali, a practitioner
of Orthodox Islam. Imam Ali is not a member of either Muhammad's
Temple of Islam nor of the Nation of Islam, neither of which
practices Orthodox Islam.

29. Defendants also submitted a Declaration of Edward
A. Neiderhiser in support of their renewed Motion. In that
Declaration, defendant Neiderhiser states:

Although Minister Ali has frequently spoken to me about
Muhammad's Temple of Islam's national leadership in
Detroit, no literature reflecting any national
organization or authenticating Minister Ali as its
representative has been forthcoming. (It should also
be noted that Malik Allah has never attached these

alleged legitimitizing [sic) ‘documents to any of his
filings with the Court.)

30. On February 23, 1994, the Court entered a
Memorandum and Order denying defendants' renewed motion for
summary judgment, noting that "defendants' position leaves the:
plaintiff and other similarly situated members of his faith with
one of two choices: either chcose to have an outside coordinator
and worship services controlled by the Nation of Islam or choose
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to have no outside coordinator and no group worship services."
Memorandum and Order at 20. The Court further observed that
"(tlhe defendants' position appears to favor the Nation of Islam
over the Temple of Islam." Id. at 21.

31. On April 15, 1994, the Court appointed Fine,

Kaplan & Black to represent Minister Allah in this matter.

VIOLATIONS ALLEGED
COUNT I -- VIOLATION OF THE FIRST AMENDMENT

" 32. The allegations of paragraphs 1 through 31 are

.incorporated herein.

33. Minister Allah's right to practice the religion of
his choice is protected by the First Amendment to the United

States Constitution.

34. By refusing to recognize Muhammad's Temple of
Islam within Graterford, defendants have unconstitutionally
abridged Minister Allah's freedom of religion, in violation of
the First Amendment, as incorporated by the Fourteenth Amendment:

35. By favoring the Nation of Islam over Muhammad's:
Temple of Islam, defendants have also violated the Establishment-
Clause of the First Amendment.

COUNT II --= VIO ON OF EQUA ROTECTION

36. The allegations of paragraphs 1 through 35 are

incorporated herein.




37. Defendants' conduct favors the Nation of Islam
over Muhammad's Temple of Islam, in violation of Minister Allah's
rights under the Equal Protection Clause of the Fourteenth

Amendment to the United States Constitution.

COUNT ITI -- RELIGIOUS FREEDOM RESTORATION ACT OF 1993

38. The allegations of paragraphs 1 through 37 are
incorporated herein.

39. Defendants have substantially burdened Minister
Allah's exercise of religion in the absence of a compelling
governmental interest which would justify that burden.

40. Defendants' conduct violates the Religious Freedom
Restoration Act of 1993, 42 U.S.C. §§ 2000bb et seq.

COUNT IV -- PUNITIVE DAMAGES

41. The allegations of paragraphs 1 through 40 are
incorporated herein.

42. Defendants have acted with reckless disregard for
and callous indifference to Minister Allah's federal

constitutional and statutory rights.

PRAYER FOR RELIEF
WHEREFORE, plaintiff Minister Michael Malik Allah prays

this Court for:

A. A Judgment that defendants have violated Minister

Allah's rights under the First and Fourteenth Amendments to
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the United States Constitution, and under the Religious

Freedom Restoration Act of 1993;

B. An Order that defendants:

(1) grant official recognition to Muhammad's Temple of
Islam at Graterford;

(2) provide Minister Allah and the other followers of
Muhammad's Temple of Islam at Graterford with an appropriate
place. to worship in the manner commanded by their faith on
Wednesday evenings from 6:00 p.m. until 8:00 p.m.; on Friday
afternoons from 1:00 p.m. until 3:00 p.m.; and for two
consecutive hours on Monday afternoons or evenings;

(3) permit Muhammad's Temple of Islam's outside
ministers to enter the prison and conduct services and other
religious programs for plaintiff and the other followers of

Muhammad's Temple of Islam at Graterford;

C. An award of compensatory damages for defendants'

violation of Minister Allah's federal constitutional and

statutory rights;

D. An award of punitive damages for defendants' reckless
disregard for and callous indifference to Minister Allah's

federal constitutional and statutory rights;
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CERTIFICATE OF SERVICE
I, Susan J. Torrance, do hereby certify that, on June

27, 1994, I caused to be served a true and correct copy of
plaintiff's Amended Complaint, by first class mail, postage
prepaid, upon:

Denise A. Kuhn

John G. Knorr, III

OFFICE OF ATTORNEY GENERAL

21 S. 12th Street, 3rd Floor

Philadelphia, PA 19107-2402

Attorneys for Defendants

Father Francis Menei and
Chaplain Edward Neiderhiser

suoun Oy A Vit —

Susan J. Torrance
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Found Nation in the West."

CISEC Rt C L N f IIj-gigé603529

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANTA

MINISTER MICHAEL MALIK ALLAH, CIVIL ACTION
Plaintiff

we o4 ve

s

FATHER FRANCIS MENETI,
CHAPLATN EDWARD NEIDERHISER,
WILLIAM R. WINDER,

THOMAS STACHELEK,

IMAM EAMID ABDUH,

DONALD VAUGHN,

Defendants. ¢  No: 93-4958
DECIL.ARATION QF C. L P
3 My name is C. Eric Lincoln. I am

Professor of Religion (Emeritus) at Duke University. A copy cf

my curriculum vitae is attached.

2a I have studied the Black Muslim movement since 1956,

when I was teaching courses in religion and philosophy at Clark
College in Atlanta, Ceorgia. Indeed, I coined the phrase "Black

Mugslims" in 13856.

215 I am the author of the book,

The Rlack Muslims in

-America, which was first published in 1961, and is currently in

its third edition.
4. Most simply,

is 2 follower of Elijan Muhammad, "Spiritual Leader of the Lost-

Black Muslims are distinguished from

Orthodox Muslims by their belief that the Honorable Elijah

a Black Muslim is an African American who

OCT 04°94 11:48 No.001 P.C
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Muhammad is the Messenger of Allah, directly commissioned by
Allah himself, who came in person (under the name of Fard) to

wake the sleeping Black Nation and rid them of the whites’ age-

0ld dominion.

5. The Black Muslims have also been referred to as the
Nation of Islam. The Nation of Islam is an example of a

"cosmocentric community." In such communitieg, the religion is
embodied by its leader, not by a sacred text, as in Christianity,

Judaism, or Orthodox Islam. The leader ig the source of all

value and all truth, and is the person in whom all

responsibilities inhere. "Salvation," or ultimate reward, is

essentially recognition or approbation from the leader and is

therefore largely achievable in this life.

6. In a cosmocentric community, there is no intrinsic

commitment to any book, creed, ritual, or doctrine apart from its
identification with the'leader; and that identification does not
transcend death. All loyalty is to the living. A dead leader
dispenses no approbation, no security, no salvation.

7 In a cosmocentric community, a dead leader is a prima
facie contradiction in termsa. The dead cannot lead. That ia why
credulityris g0 oftenAétretchéd to éuéhrexﬁraéidinary extremes to
account for the continuing absence of a leader who is no longer-
vigible. Farad, Father Divine, and Elijah Muhammad, like
countless othere through the ages, have all been deified or

immortalized by their followers in an attempt to stave off the-
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powerlessness of death.

8. Minister Jabrill Muhammad, biographer and theologian

for the Nation of Islam, makes this point clear in his biography

of Elijzh Muhammad, Thig Ts the One, when he writes, "I _have not,
and do not believe for one moment that the Honorable Elijah died

on February 25, 1375" (p.155)., Within Louis Faxrrakhan'’'s Nation

of Islam, it is a tenet of deep belief that Elijah Muhammad is

gtill alive.

9. The ascendancy of Wallace Deen Muhammad left the Nation

of Islam reduced to competing fragments, at least a dozen of
which are distinctive enough to be separately identified. Four
of the fragments made separate claims to be either the legitimate
continuation of the Nation of Islam or its only authentic
resurrection, and each operates in its name. The lion’s share of

the Wallace reformation went to Louis Farrakhan, whose Nation is

based in Chicago. The plaintiff in this lawsuit represents a
gmaller, separately identifiable fragment of the original Nation
of Islam, Muhammad’'s Temple of Islam, which is based in Detroit.

10. Mubammad’s Temple of Islam’'s rejection of the belief
that Elijah Muhammad is still alive represents a major religious

‘difference"bétween the fbilowersvof Mﬁha%méd'é Témple cf Islam- |
and the followers of Farrakhan’s Nation of Islam.

11. The refusal of the followers of Muhammad’s Temple of:=
Islam to accept the leadership of Louis Farrakhan is also a major-

“religious difference between the two groups. Unlike in the
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Judeo-Christian traditicn, where the primary allegiance is to a
sacred text, cosmocentric communities like the Nation of Islam
revolve primarily around their leaders. In such communities, a
difference in leadership comprises a critical difference in
belief -- it is in no way comparable to the existence of separate
Christian or Jewish congregations who have different leaders but
essentially the same beliefs. People from the outside who
compare Farrakhan’s Nation of Islam with Muhammad’s Temple of
Islam and observe that their beliefs appear to be the sBame are
missing the point, and f£ail to underscand the fundamental
importance of leadership in cosmocentric communities. For
members of a cosmocentric community, it would be unthinkable to
worship with another cosmocentric community whose leaders are
different.

12. Farrakhan has done more than keep the faith of Elijah
Muhammad: he has enlarged and enhanced it with a new vision and
new perspectives. Perhaps Farrakhan’a most far-reaching
development was leading the Nation of Islam to full participation
in the political life of America. In 1983, he registered to vote
-- a first for any member of the Nation of Islam -- and then
committedrthe Fruit of Islam to provide security»for presidential
candidate Jesse Jackson. By contrast, Elijah Muhammad forbade -
hias followers from participating in American politics. The
continuing belief of the members of Muhammad’s Temple of Islam-

‘that they are forbidden to participate in American politics is~
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ancther important difference between their beliefs and those of

Farrakhan’s Nation of Islam.

13. It is my opinion, based upon my knowledge of the Black

Muslim movement and my understanding of the facts -of this case,
that Muhammad’s Temple of Islam and Farrakhan‘s Nation of Islam
are religiously different.

14. It is my opinion, based upon my knowledge of the Black
Muslim movement and my understanding of the faccs of this case,
that the religious needs of the members of Muhammad’s Temple of
Islam at Graterford camnot be satiafied by participation in the
religious activities of Farrakhan‘s Nation of Islam.

15. It is my opinion, based upon my knowledge of tha Black
Muslim movement and my understanding of the facts of this case,.
that the wmembers of Muhammad’s Temple of Islam at Graterford
should be recognized as a separate religious group from
Farrakhan‘s Nation of Islam, and should be permitted to worship

separately from the members of Farrakhan‘s Nation of Islam.

I declare under penalty of perjury that the foregoing is

true and c¢oxrrect. Executed on October , 199%4.

Cj Eric Litcoln, Ph.D.
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A

¢. ERIC LINCOLN, PH D, 0.D., L.L.D, L.#.D,, William Rand Kenan, Jr.
professor of Religion and Culture at Duke Universily

A graduste of LeMoyne/Owen College, Fisk University, the
University of Chicago and Boston Unfversity, Professor Lincoin came-
to Duke Unfversity in 1976 after offering the James Gray Lectures in
the Duke Divinity School three years esrlier. He had taught previously
at Clark Atlanta University, Fisk and Unton Theological Seminary, with
stints as Visiting Professor at Yassar, Dartmouth, Ihe State Ua versity
of New York at Albany, and the Unfyerstty of Ghana,

Professor Lincoln's primary scholarly contributions have been
in the sociology of religfon, but he 1s almost egumy well known for
his lectures and publications in the sociology of raca and ethnic
relations. His seminal study, The Black Muslims in Americs, was acclaim-
ed by the late Professor Gordow AIlport as 'one of the best technical
casa studies 1n the whole 1iteraturs of social science.” Other widely
acclaimed works incude The Black Church Since Frazier: Race. Religion
And The Continuing American Dilemma; the Negro Piigrimage in Amerieas

'ﬁ?c{i Church an the

@ Black Experience in Religion; and (he n Tican
Amerizan Experienca (with Lawrence H. Mamiya). Professor Liacoln's
novel, The Avenue, Clayton City won the Lil1ian Smith Award for “best

Southern fiction® in , and his collected poems, This fRoad Stnce
Freedom were cslebrated by Boston University with s professiomal pre-

sentation at Symphony Hall in 1991, featuring Ossie Davis, Yolanda King,
David Arnold, Ruby Oee and Pamela O{llard and Martin Luther King, 110.

Professor Lincoln' has .been published extensively in Enc dooetﬂc
works such as the Encyclopedia Britannica, The Encyclopedia F%ricm

and The World Book Encyclopedias in the prolessional journals of socioe
logy and religion, and in the .popylar media as well. He has lectursd

at many of the major unfversities in Western Evrope, Africa, the Middle
East, the Carribbean and through~out ths United States,

€. Eric Lincoln {5 Founding President Emeritus of The Black Academy
of Arts and Letters. He 1s also a fellow of the American Academy of Arts
and Science, the American Academy of Political and Social Sciencas; the
American Socialogical Association; The New York Academy of Sciences: The
Society for the Scientific Study of Religicn; The Seciety for the Scien-
tific Study of 8lack Religion; The Fellowship of Southern Writers, and
other professicnal assocfations of his interest. His scholarly interests
have been underwritten by the £1§ Lilly Endowment; The Ford Foundation:
The Taconic Foundation; the Twentieth Century Funds The Field Foundatica,
etc. Many colleges and universities have recognized his coatributione
with honorary deqrees,including Carleton College, Boston University, Clark
University, Clark Atlanta Unfversity, St. Michael's Collepe. Emory - »
University. etc. In 1990 he was named Howard Johnson Distinguished Teaches
of the Year at Duke. He {s listed in ¥ho's Who in America and {n:Nho’sS

#ho 1n the Yorid. He {s & native of Athens, Alabama, an avid fisherman,
and h& writes hymns and ballads for relaxation.
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1973-76: prof. religion Duke U., Durham,
N.C., 1876—, William Rand Kenan Jr.

pisting. prof. religion &nd culture, 188%;
lectr. in reszigsnce Dartmouth, 1862, vis.
prof. social-relgtiars, 1883: intern in Coll.
agminstrn, Brown U., 18B4-85; resicent fellow
Hope Coll., Brown U., 1864-85; resident

~ chaplain Sch. Theolcgy, Boston U.. 1858-E3:
.gir. Sch. Theology, Boston U. {(Pangl of

Awmericans), 1858-80; acj. prof. Sch.
Theclogy. Boston U. (Human Relations Center).
1863~85; lectr. Harvarg, Yalg, univs. Ragrid
(Spatn), Oslo (Norway). Edinourgh (Scotlang),
Lonogon (Eng.) Sch. Econs., Shiraz. Abu Dhabi
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univs, of, Ghana, 1878; coans. research Office
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FINE, KAPLAN AND BLACK
ATTORNEYS AT LAW
23ro FLOOR, 1845 WALNUT STREET

PHILADELPHIA, PENNSYLVANIA |S103
ALLEN D. BLACK (215) S67-6565 AARON M. FINE
ARTHUR M. KAPLAN OF COUNSEL
DONALD L. PERELMAN
MICHAEL D.BASCH
RICHARD A. KOQFFMAN FAX:(215) 568-5872
MELINDA L. deLISLE
JEFFREY S.ISTVAN

October 7, 1994

VIA HAND DELIVERY

Denise A. Kuhn, Esqg.

Office of the Attorney General
21 South I2th Se SeadwcSFleoor
Philadelphia, PA 19107-2402

Re: Allah v. Menei: et al., Civil Action No. 93-4958

Dear Denise:

You have asked us to come up with a proposal for settlement
of this case. This letter constitutes such a proposal, and is
submitted with the understanding that neither you nor your
clients will use this letter, or any of its contents, for any
purpose other than attempting to settle this case. You have also
agreed to keep the contents of this lectterreemtidential, to be
shared with no one other than counsel, Commissioner Lehman, and
the defendants themselves. Plaintiff’s proposal shall remain
open until noon on Friday, October 21, 1994.

Ik Plaintiff’s Proposal

Our client has authorized us to settle this case on the
following terms: :

1) Defendants agree to grant official recognition and
: authorization to Muhammad’s Temple of Islam to be a faith group
at the State Correctional Institution at Graterford
("Graterford"), pursuant to DC-ADM 819 and Department of
Corrections Policy No. 7.5.1., entitled "Religious Services."
Defendants further agree to grant Muhammad’s Temple of Islam all

rights and privileges granted to other recognized faith groups at
= Graterford.

2) Defendants agree to approve Minister Al Muntaquin Ali,
a.k.a. Sweeney Brown, Jr., as the external coordinator and
minister of Muhammad’s Temple of Islam, and to allow Minister Ali
and his staff to conduct regular worship services at Graterford,
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pursuant to DC-ADM 819 and Department of Corrections Policy No.
Teabrails .

3) Defendants agree to provide plaintiff and the other
members of Muhammad’s Temple of Islam at Graterford with an
appropriate place to worship in the manner commanded by their
faith on Wednesday evenings from 6:00 p.m. until 8:00 p.m.; on
Friday afternoons from 1:00 p.m. until 3:00 p.m.; and for two
consecutive hours on Monday afternoons or evenings. The place of
worship provided by defendants shall be sufficient to accommodate

all inmates wishing to attend, along with Minister Ali and his
staff.

4) Defendants agree to the appointment of plaintiff as

inmate coordinator and minister of the Muhammad’s Temple of Islam
faith group.

5) Defendants agree to establish an interest-bearing
account for Muhammad’s Temple of Islam ("the Temple account"), to
be administered by plaintiff for as long as he remains at
Graterford, and to be administered by the inmate coordinator and
minister of Muhammad’s Temple of Islam thereaftexr. Prison
officials may oversee expenditures from this account to ensure
that those expenditures are made for faith group purposes, rather
than for the personal enrichment of the administrator, to the

same extent that prison officials oversee expenditures from the
accounts of other faith groups.

6) Defendants agree to place in the Temple account the sum
of five thousand dollars ($5,000). These funds will be used
solely for faith group purposes, such as purchasing religious
books,. newspapers, audio cassettes, and videotapes; cabinets for .
property storage; a color television; a video camcorder; a
videocassette recorder; a cassette tape player; rugs; a lecturn;
incense and oils. Plaintiff estimates that the above supplies

will exhaust most, if not all, of defendants’ $5,000 contribution
to the Temple account.

This proposal represents the bottom line at which plaintiff
would be willing to settle this case. If defendants are not

willing to accept this proposal, plaintiff would prefer to take
his chances before a Judge and jury.
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ITI. Why Defendants Should Settle

Defendants have repeatedly stated that the only reason why
Muhammad’s Temple of Islam has been denied recognition as a faith
group at Graterford is that plaintiff has failed to demonstrate
that Muhammad’s Temple of Islam is religiously different from the
recognized faith group at Graterford known as the Nation of
Islam. See Defendant Edward A. Neiderhiser’s Answers to
Plaintiff’s First Set of Interrogatories, Nos. 4 and 5; Defendant
Francis Menei’s Answers to Plaintiff’s First Set of
Interrogatories, Nos. 4 and 5; Neiderhiser Dep. Tr. at 105.

Earlier this week, we retained as an expert C. Eric Lincoln,
Ph.D., the William Rand Kenan Professor of Religion (Emeritus) at
Duke University. Professor Lincoln is widely regarded as the
leading authority on the Black Muslim movement in the United
States, and is the author of The Black Muslims in America, which
is currently in its third edition. According to The New York
Times Book Review, The Black Muslims in America is " [u]lnsurpassed

as a sociological study of the sources of Black Muslim belief and
practice.™

Professor Lincoln has reviewed the facts of this case, and
he has expressed some of his conclusions in the attached
Declaration. We have also attached some biographical data on
Professor Lincoln, showing his impressive academic credentials.

As you will see from reviewing his Declaration, Professor
Lincoln is of the ‘epinieon that:

(1) "Muhammad’s Temple of Islam and Farrakhan’s Nation of
Islam are religiously different";  _

(2) "the religious needs of the members of Muhammad’s
Temple of Islam at Graterford cannot be satisfied by
participation in the religious activities of Farrakhan’s
Nation of Islam"; and

(3) "the members of Muhammad’s Temple of Islam at
“.. Graterford should be recognized as a separate religious
“group from Farrakhan’s Nation of Islam, and should be
permitted to worship separately from the members of
Farrakhan’s Nation of Islam."

As plaintiff has contended since at least June, 1993,
defendants’ conclusion that Muhammad’s Temple of Islam and
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Farrakhan’s Nation of Islam are religiously identical is
demonstrably incorrect. A jury given the choice between
crediting the testimony of a recognized academic expert on
African-American Religion or two Orthodox Muslim Imams who left
the Nation of Islam and the American Muslim movement many years
ago, 1is wvirtually certain to believe the recognized academic
expert, especially given the fact that at least one of the Imams
has a vested interest in this case. If the jury believes
Professor Lincoln’s expert opinion that the two non-Orthodox

Muslim groups are religiously different, defendants’ entire
defense disintegrates.

If plaintiff prevails at trial, defendants will be liable
for plaintiff’s attorneys’ fees and costs, as well as Professor
Lincoln’s fees and costs. 43 U.S.C. § 19888 At present,
plaintiff’s attorneys’ fees and costs amounkErEess 33,265.32.
(This amount does not include any of Professor Lincoln’s fees or

costs.) Of course, as trial approaches, this number will
increase rapidly.

In addition, defendants may well be found liable at trial
for compensatory and/or punitive damages. Defendants are
unlikely to prevail on their argument that they are entitled to
qualified immunity for several reasons. For one thing, defendant
Menei has testified that the final decision to deny recognition
to Muhammad’s Temple of Islam was made sometime after Christmas,
1993. Menei Dep. Tr. at 95. Therefore, when the decision was
made, the Religious Freedom Restoration Act of 1993 ("the Act")
had been signed into law. Thus, when the decision was made, the
law was clearly established that the " [g]overnment shall not
substantially burden a person’s exercise of religion even if the
burden results from a rule of general applicability," unless the
application of the burden "is in furtherance of a compelling
governmental interest," and "is the least restrictive means of
furthering that compelling governmental interest." 42 U.S.C.

§ 2000bb-1. By continuing to deny recognition to Muhammad’s
Temple of Islam at Graterford, defendants are substantially
burdening plaintiff’s exercise of religion without a compelling
justification. In light of the clear statutory command of the

Act, defendants’ actions likely are not shielded by qualified
immunity.

For the above reasons and others, settlement on the terms
proposed in this letter would be highly advantageous to
defendants. Unlike some prisoner plaintiffs, the plaintiff in
this case does not seek any personal enrichment, only the
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recognition and nominal funding of his religious group.
Moreover, plaintiff has demonstrated a capability to shoulder
meaningful responsibilities, as evidenced by his service as

chairman of the N.A.A.C.P.’s community outreach program at
Graterford. : A

Plaintiff is dedicated to using the Muhammad’s Temple of
Islam faith group as a vehicle for accomplishing worthwhile
objectives at Graterford, such as providing job training and
other forms of counseling to inmates, especially young inmates.
Plaintiff envisions working with the Graterford administration on
behalf of Muhammad’s Temple of Islam to improve the quality of
life for inmates and prison authorities, and to prepare inmates
to lead a law-abiding, productive life upon leaving the
institution. A settlement of this case would help pave the way
for the accomplishment of these desirable goals.

We believe this proposal is eminently reasonable and fair to

all parties, and we hope you and your clients will give it the
careful consideration it deserves.

Sinperely,
.
= g ,//\';,-/x,&y\/‘&;@,r(f-\:.

Richard A. Koffman
Jeffrey S. Istvan

\rak

Attachments - - - - -
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September 26, 1994

BY FEDERAL EXPRESS

Minister Levi Karim
11817 Christy Street
Detroit, MI 48205

Re: Michael Malik Allah v. Father Francis Menei, et al.

Dear Minister Karim:

Thank you for taking the time to speak with Jeff Istvan and
me earlier today. Your comments were extremely informative and
helpful.

Enclosed is a Declaration that I drafted after our telephone
conversation. Please review it, and if it is accurate, please
sign it and return it to me in the enclosed FEDEX LETTER
envelope. (My law firm has pre-paid the postage.)

If you would like me to make any revisions, just write them
in and return the Declaration to me in the enclosed envelope, and
I will send you a revised draft.

I appreciate your assistance in this matter, and hope we
will soon succeed in obtaining recognition for Muhammad’s Temple
of Islam at Graterford.

Sincerely,

Richard A. Koffman

Enclosures

P.S. I have also enclosgsed a copy of the Amended Complaint we
filed on June 14, 1994.
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October 3, 1994

BY FEDERAL EXPRESS .

Minister Levi Karim
11817 Christy Skreet
Detroit, MI 482p5

Re: Michael Malik Allah v. Father Francis Menei, et al.
Dear Minister Karim:

Thank you for taking the time to review the draft
Declaration I sent you last week. Enclosed for your review is a
new Declaration, revised according to your instructions. If it
meets with your approval, please sign it and return it to me in
the enclosed envelope (postage has been pre-paid).

I greatly appreciate your assistance in this matter, and
hope we will soon succeed in gaining recognition for Muhammad’s
Temple of Islam at Graterford.

Sincerely,

Akt G —

Richard A. Koffman
\rak

“Enclosure




- IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

MINISTER MICHAEL MALIK ALLAH, . CIVIL ACTION
Pl lnk i tE 2
v. ;

FATHER FRANCIS MENETI,
CHAPLAIN EDWARD NEIDERHISER, :
WILLIAM R. WINDER, :

THOMAS STACHELEK, :

IMAM HAMID ABRDUH, :

DONALD VAUCHN, : |

Defendants. : No. 93-49k8 \

DECLARATION OF LEVI KARIM

b My name 1s Levi Karim. I am a minister and spckesman

of Muhamuad’s Temple of Islam, and the publisher of dits national

newspaper, Muhammad Speaks, which has a monthly cirgulation of

approximately 20,000 to 25,000 Eopies.

2. Muhammad's Temple of Islam has its national /

,Li% e e
: published.

- Minister Al Muntaguin Ali, zalso known ag Sweeney Brown,
.
.. Jr., of Philadelphia, Pennsylvania, is the regional minister of

Muhammad’s Temple of Islam for the East Coast .agion.
e 4, Minister Michael Malik Allah, also known ag Michael
Wilson, is a member in goed standing of Muhammad’s Témple of
Isiam.
5. No official from the State Correctional Institution at

Graterfo: . »r from the Pennsylvania Department of Corvrections has

j
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ever contacted me to request information about Muhammad’s Templc

of Islam.

6. I wrote the attached lettar, dated December 18,

1993.Y No official from the State Correcticnal friotitucion at
Graterford or from the Pennsylvania Department of Corrections has
ever contacted me to regquest additionmal information beyond that
contained in my Deacemher 18, 1883 latter.

T | Muhammad’'s Temple of Islam iz significantly different
from the group within the Nation of Iglam that follows Minister
Louis Farrakhan. The differcncecs between the two groups are not
solely leadership-related. Rather, there are substantial
differences in fundamental beliefg and practices, For example,
our group belicves The Most Honorable Elijah Muhammad to be dead,
while Farrakhan’s group professes a belief that he.is still
alive. OQur group beslieves that the teachings of The Most
Honorabkls Elijah Mulmmwmad forbid us from participating)in
politics, while Farrakhan’'s group allows irg members to
participate in politics. Our group obserxrvesg the fagt of Ramadan
each year in December, while Farrakhan's group marks Ramadan by
the Arabic calendar, fasting for one month each year during the
spring or summer. Our group praye gstanding erect, with ocur hands
extended, facing East, while Farrakhan’s group prays while :

kneeling. While these are not the only differences between the

*/ I also wrote a letter to another correctional facility in
pittsburgh, Pennsylvania informing the institution of two
ministers there. :
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8. Had anyone from the State Correctional Institution at
Graterford or the Pennsylvania Department of Correctiong asked
me, I would have informed them of the substantial differences
between Muhammad’s Temple of Islam and Farrakhan’s Nation of
Islam.

o. The recognition of Muhammad’s Tample of Islam at
Graterford would benefit those who run the institution, because
The Most Honorable Elijah Muhmmmad teaches chedience to
authority.

10. I believe that the inmates at Graterford who are
members of Muhammad’s Temple of Islam, including Michael Malik
Allal, should be given the freedom to serve their God in their
own way. The members of Muhammad’s Temple of Islam should not be
forced to worship with the followers of Le® - Farrakhan, whose
fundamental beliefs and practices are significantly different.

I declare under penalty of perjury that the foregoing is

» true and correct. Executed cn October /O , 1924,

Minister Levi Karim
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... the date on which he signs this release/settlement. The provisions

4 of this paragraph are egssential to this release/settlement. 1If any
: i}/f{ of them is held invalid, this release/settlem=nt shall be null and
-

void.

IT IS AGREED AND UNDERSTOOD THAT, if the foregoing six (6)

enumerated intentions are not in place on ox before January 186,

v 1995, this release/settlement is null and void. 1f, howaver, the
foregoing six (6) enumerated intentions are in place c¢n or before
January 16, 1995, Michael Malik Allah, by his attorneys, Richard A.
Koffman, Esquire, and Jeffrey S. Istvan, Esquire, will execute the

attached stipulation of voluntary dismissal without prejudice

¥ (Exhibit A) as to all the defendants named in this case by no later
. than Januwary 20, 1995.
b Wb Mo lil aull (2. 15/ 94
hei Michael Malik Allah Date =
g Plaiptiff

ey . 11519y

. Roffman, Esquire Date
Jeffrey 8. Istvan, Esquire -
Fine, Kaplan and Black

Counsel for Plaintiff

= Sworn and subscribed

before me this\gﬁaay
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Senior Deputy Attorney Ceneral

Counse]l for Defendants




